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STATE OF NEW YORK

5088
2003- 2004 Regul ar Sessi ons
I N ASSEMBLY

February 25, 2003

Introduced by M of A MENENY, NOLAN, CANESTRARI, ORTIZ, COLTON
GRODENCHI K, O DONNELL -- Milti-Sponsored by -- M of A CLARK, G.ICK
GORDON, GOTTFRI ED, GREEN, KOON, M LLMAN, PHEFFER, P. RIVERA, SWEENEY,
WVEI SENBERG -- read once and referred to the Commttee on Labor

AN ACT to anend the |labor law, the state finance |law, the general munic-
i pal law and the education law, in relation to including certain
sports equiprment under the special provisions applicable for the
pur chasi ng of apparel by the state university of New York and the city
uni versity of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWS

Section 1. Section 213-a of the |abor |aw, as added by chapter 350 of
the laws of 2002, is anended to read as follows:

S 213-a. Special provisions regarding the purchasing of apparel OR
SPORTS EQUI PMENT by the state wuniversity of New York and the city
uni versity of New York.

1. Notwi thstanding any other provision of law, the various wunits of
the state wuniversity of New York, the city university of New York and
conmunity col |l eges shall have the authority to:

a. Deternmine that a bidder on a contract for the purchase of appare
10 OR SPORTS EQUI PMENT is not a responsible bidder as defined in section
11 one hundred sixty-three of the state finance | aw based upon either of
12 the foll owi ng considerations:

13 (i) the |labor standards applicable to the manufacture of the appare

14 OR SPORTS EQUI PMENT, including but not limted to enpl oyee conpensation

15 working conditions, enployee rights to formunions, and the use of child
16 | abor, or

17 (ii) the bidder s failure to provide information sufficient for the
18 state agency or corporation to determnmine the |abor conditions applicable
19 to the manufacture of the apparel OR SPORTS EQUI PMENT.
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b. Include in the internal policies and procedures governing procure-
ment of apparel OR SPORTS EQUI PMENT, where such procurement is not
further required to be made pursuant to the conpetitive bidding require-
ments of section one hundred sixty-three of the state finance law, a
prohi bi ti on agai nst the purchase of apparel OR SPORTS EQUI PMENT from any
vendor based upon either or both of the followi ng considerations:

(i) the |labor standards applicable to the manufacture of the appare
OR SPORTS EQUI PMENT, including but not linted to enpl oyee conpensati on,
wor ki ng condi ti ons, enployee rights to formunions, and the use of child
10 I abor, or
11 (ii) the bidder s failure to provide sufficient information for said
12 state agencies to determ ne the |abor standards applicable to the manu-
13 facture of the apparel OR SPORTS EQUI PMENT.

14 2. For the purposes of this section{,} THE TERM

15 A. "apparel" shall nean goods, such as, but not I|imted to, sports
16 wuniforns, including gym wuniforms, required school uniforms, shoes,
17 including, but not limted to, athletic shoes or sneakers, sweatshirts,
18 caps, hats, and other clothing, whether or not inprinted with a school s
19 name or |ogo, academ c regalia, |lab coats and staff uniforms; AND

20 B. "SPORTS EQUI PMENT" SHALL MEAN EQUI PMENT, SUCH AS, BUT NOT LIM TED
21 TO, BALLS, BATS AND OTHER GOODS | NTENDED FOR USE BY THOSE PARTI Cl PATI NG
22 I N SPORTS AND GAMES.

23 S 2. Subdivision 7 of section 165 of the state finance |aw, as added
24 by chapter 350 of the |aws of 2002, is anmended to read as foll ows:

25 7. Special provisions regarding the purchasing of apparel OR SPORTS
26 EQUI PMENT by the state university of New York and the city university of
27 New York.

28 a. Notwi thstanding any other provision of law, the various units of
29 the state university of New York, the city university of New York and
30 comunity coll eges shall have authority to:

31 (i) Determne that a bidder on a contract for the purchase of appare

32 OR SPORTS EQUI PMENT is not a responsible bidder as defined in section
33 one hundred sixty-three of this article based upon either of the foll ow
34 ing considerations:

35 (A) the |I|abor standards applicable to the manufacture of the appare

36 OR SPORTS EQUI PMENT, including but not limted to enpl oyee conpensati on

37 working conditions, enployee rights to formunions, and the use of child
38 labor, or

39 (B) the bidder s failure to provide information sufficient for the
40 state agency or corporation to determ ne the |abor conditions applicable
41 to the manufacture of the apparel OR SPORTS EQUI PMENT.

42 (ii) Include in the internal policies and procedures governing
43 procurenent of apparel OR SPORTS EQUI PMENT, where such procurenment is
44 not further required to be nmade pursuant to the conpetitive bidding
45 requirenents of section one hundred sixty-three of this article, a
46 prohibition against the purchase of apparel OR SPORTS EQUI PMENT from any
47 vendor based upon either or both of the follow ng considerations:

48 (A) the |I|abor standards applicable to the manufacture of the appare

49 OR SPORTS EQUI PMENT, including but not Iimted to enpl oyee conpensation

50 working conditions, enployee rights to formunions, and the use of child
51 |abor, or

52 (B) the bidder s failure to provide sufficient information for said
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53 state agencies to deternine the |abor standards applicable to the manu-
54 facture of the apparel OR SPORTS EQUI PMENT.
55 b. For the purposes of this subdivision{,} THE TERM

A. 5088 3

(1) "apparel" shall nmean goods, such as, but not Ilinited to, sports
uni forms, including gym unifornms, required school uniforns, shoes,
i ncluding, but not limted to, athletic shoes or sneakers, sweatshirts,
caps, hats, and other clothing, whether or not inprinted with a school "s
nane or | ogo, acadenmic regalia, |ab coats and staff unifornms; AND

(1l) "SPORTS EQUI PMENT" SHALL MEAN EQUI PMENT, SUCH AS, BUT NOT LIM TED
TO, BALLS, BATS AND OTHER GOODS | NTENDED FOR USE BY THOSE PARTI Cl PATI NG
I N SPORTS AND GAMES

S 3. Subdivision 12 of section 103 of the general nmunicipal |aw, as
10 added by chapter 227 of the laws 2001, is anended to read as foll ows:

11 12. Notwithstanding any other provision of this section or any other
12 provision of |law, boards of education shall have the authority to deter-
13 mine that a bidder on a contract for the purchase of apparel OR SPORTS
14 EQUI PMENT is not a responsible bidder for purposes of subdivision one of
15 this section, based upon either or both of the follow ng considerations:
16 (a) the labor standards applicable to the manufacture of the apparel OR
17 SPORTS EQUI PMENT, including but not linited to enployee conpensation

18 working conditions, enployee rights to formunions, and the use of child
19 labor; or (b) the bidder s failure to provide information sufficient for
20 boards of education to deternmine the |abor standards applicable to the
21 manufacture of the apparel OR SPORTS EQUI PMENT.
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22 S 4. Subdivision 6 of section 104-b of the general nunicipal law, as
23 added by chapter 227 of the laws of 2001, is anmended to read as follows:
24 6. Notwi thstanding any other provisions of this section or any
25 provision of law, boards of education shall have the authority to

26 include in the internal policies and procedures governing procuremnment of
27 apparel OR SPORTS EQUI PMENT, where such procurement is not required to
28 be nade pursuant to the conpetitive bidding requirements of section one
29 hundred three of this article, a prohibition against the purchase of
30 apparel OR SPORTS EQUI PMENT from any vendor based upon either or both of
31 the follow ng considerations: (a) the |abor standards applicable to the
32 manufacture of the apparel OR SPORTS EQUI PMENT, including but not linmit-
33 ed to enpl oyee conpensation, working conditions, enployee rights to form
34 unions, and the wuse of <child labor; or (b) the bidder's failure to
35 provide information sufficient for boards of education to deternine the
36 |abor standards applicable to the manufacture of the apparel OR SPORTS
37 EQUI PMENT.

38 S 5. Subdivision 6 of section 6302 of the education |aw, as added by
39 chapter 350 of the laws of 2002, is anended to read as foll ows:

40 6. a. Notwi thstanding any other provision of |aw, community coll eges
41 established under this article shall have the authority to:
42 (i) Determine that the bidder on a contract for the purchase of

43 apparel OR SPORTS EQUI PMENT is not an acceptabl e bidder based on either
44 of the followi ng considerations:

45 (A) the I abor standards applicable to the manufacture of the appare

46 OR SPORTS EQUI PMENT, including but not Iimted to enpl oyee conpensation

47 working conditions, enployee rights to formunions, and the use of child
48 | abor, or

49 (B) the bidder's failure to provide information sufficient for the
50 state agency or corporation to determ ne the | abor conditions applicable
51 to the manufacture of the apparel OR SPORTS EQUI PMENT.

52 (ii) Include in the internal policies and procedures governing
53 procurenent of apparel a prohibition against the purchase of apparel OR
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54 SPORTS EQUI PMENT from any vendor based wupon either or both of the
55 follow ng considerations:

A. 5088 4

(A) the |I|abor standards applicable to the manufacture of the appare
OR SPORTS EQUI PMENT, including but not linted to enpl oyee conpensati on,
wor ki ng condi tions, enployee rights to formunions, and the use of child
| abor; or

(B) the bidder's failure to provide sufficient information for said
state agencies to determine the | abor standards applicable to the manu-
facture of the apparel OR SPORTS EQUI PMENT.

b. For the purposes of this subdivision{,} THE TERM

(1) "apparel" shall nean goods, such as, but not limted to, sports

10 wuniforns, including gym uniforns, required school uniforns, shoes,
11 including, but not linted to, athletic shoes or sneakers, sweatshirts,
12 caps, hats, and other clothing, whether or not inprinted with a school s
13 name or |ogo, academ c regalia, |lab coats and staff uniforms; AND
14 (1l) "SPORTS EQUI PMENT" SHALL MEAN EQUI PMENT, SUCH AS, BUT NOT LIM TED
15 TO BALLS, BATS AND OTHER GOODS | NTENDED FOR USE BY THOSE PARTI Cl PATI NG
16 | N SPORTS AND GAMES.
17 S 6. This act shall take effect September 1, 2003 and shall respec-
18 tively apply to bids issued after such date; provided, however, that
19 effective immediately, the addition, amendment and/or repeal of any rule
20 or regulation necessary for the inplenentation of this act on its effec-
21 tive date are authorized and directed to be made and conpl eted on or
22 Dpefore such effective date.

. SO DOC A 5088 * END* BTXT 2003
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